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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN NN
GROVER SELLERS . . B
ATTORNEY GENERAL : -«,_H- .. :

fgon. Chas. A. Tosch N R R
County Auditor

[ Records Bldg.

; palles, Texas

Dear Sir: Opinion No. 0-6257
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(%) That in each case the owner did not render the
property for tmtion, but the assesauent wvas made by the
Aaseasor,

(5) Such assessments were made by the Assessor in
good faith, teking into congideration the assessed values of
surprounding property upon such generel information as he had;

(6) Apparently, the mame resson for tho recommenda-
tion by the Assessor for e cancellation or reduction in the
naumnts was that the apsesaments vere excessive;

, - (7) The regularity of the procedure pursued by the
Assessor in making the assessment is not questioned;

(8) That the Gomatssioners Court complied with the

J.n.v in c.g;rwing the Assessor's rolls in wvhich the assessmenis
. ‘Mva i.nvol'nd are listed;

. (9) That the taxes :Lmrolvoa based upon said assess-
wents nsd become: “felinquent befors DProtest vas made by the
mera that the assessments were excessivse,

m.iele 7206. Ve ReC. 8., a8 to the Coumieasioners
Gourt canve and :witting as & Board.of Eqmizanon, -|mong
Iﬁ.hor thing vj.das the folloving '

. ahnll exmn.i.ne R equali.ze and correct casesamnt.a
-m:de“ﬁy the assessor, and vhen sc revised;: eqm:lzed,
&nd corrected, the seme shall be a.pproved.

Article 7218, V. R, C. S., provides as rollovss

"The Assessor of Taxes shall submit.all t.b.a lista
of property rendered io him prior to the first Monday
in June to the Board of Equslisstion of his County on
the first Mondsy in June or as soon -thereafter as .
Poasible, for their inspection, approvsl, correciion .
or equalization. After ssid Board shall have reV)EAd.
the corvected end approved list of taxable property:: -
the gssensor of. taxes shall proceed to assess all the
unrendereﬁ EWEG“I of his countg as provided in this
.._rr___,_ &nd. shall proceed to e out send prepare his
rolls or books of all real or personsl property listed
t° him in the form and manner prescribed by the Gomp—

roller.” (Mhanis ours)
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Article 7220 V. R. €. §. provides:

crg “Phe Acressor of Paxes enall after his list of

£l unrendered, real and personal property shall have been
examined, corrected and approved by the Board of EQuali-
zation as provided by law, prepare and make out his rolls

Laty or books of s8ll unrendered real and personsl property

ey listed by him in the manner and form prescribed by the
Comptroller."

ﬁc;f ' There are two assessment rolls, the rendered and

CEEY the unrendered, fixing taxable lisebiliiy, and if the require-

ments of the statute are folloved, one is jJust as valld as
S the other, and each constitutes the basia upon vhich the

ye2E 3 Tax Collector proceeds Lo collect the taxes assessed against
vit  —~the owner. Article 7253, V. R. C. 8., provides:

wa “When any tax collector shall have received the

g assessment rolls or books of the county, he shall

ot receipt to the commissioners court for the same; and

%ﬁg . _said rolls or books shall be full and sufficlent suthor-
Py : ity for said collector (o receive and collect the taxes

W therein levied."

... The foregoing statutes comprehend the duties and
Ppovers of the Tax Asseseor and the Commlssionera Court,
81tting aa.a Board of Equalization, insofar as pertinent
to the inquiry before us. The decisions of the Commissioners
Court, sitting as a Board of Equalization within the purview
of its jurisdiction, in the absence of fraud or other patent
viclations of the lav, arc final end not subject to collateral
attack. Thig has long been the settled law of this State.

Tvo rather recent cases, namely, State et al. v. Houser,
Supreme Court of Texasj 156 S. W. 968, and Vickery v. State
Com. App.) 158 3, W. (2d) 760, so hold. We Quote from the

firat cese mentioned es followss

- "Our courts heve repesatedly held that the decisions
- of tax boards in the matter of veluation are quasi-
ipnicia& in nature; and, therefore, in the ebsence of
raud or other obvious violation of the law, such deci-
_ sions are not subject to collatersl attack. It has
", al20 been held that such valuations will not be set
Y &side merely upon a shoving that the same are in fact
:xcesaive. If 8 board fairly and honesily endeavors
O fix & just veluation for taxing purposes, s mismtake
ol its part under such circumstances is not subjeci to
TeView by the courts. . . ."
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Arda the gecond cuese mentioned im as followse:

"M, 4 e« e The comzissioners oourt, sitting as a

hoard of ecqualipation, is 8 quasi-Judiocisl body,

Its powers and dutias.are enmmepated -by the gstatutea,
Articles 7206, 7211, end 7212, Vernon'e Annotated

Ccivil Gtatutes, and is the nethod preseribed by ths
legislature to carry out the ccnstitutionsl provision
that taxation shall be egqual snd unifora, In order %o
set agide ths findings of the board of eQualization it

is necessary to show either that the board had snot
urisdiction, {ward County v. ¥emss, Tex, Civ, App.,
&9 8, %. 24 §71; City of 1 Tano v, Fowzs, Tex, Ulv, “ppe, -
A8 B. W, 99, writ of srror refused) or that the hoard
acted unlawfully to the prejudice of the lainant.
-E;M_ry Ve c.z.ty of U'valde, Tex, Com, App., B, Fe 24

- VYL

, By az asendment to the Coastitution in 1891,
x:nmt.e Jueigdiotion and general supervisopy control over

¢ County Comaissioneras Court is conferred upan the District
Court in the following language: ' :

— *The District Court shall have sppellats Jurisdice.
- tien and genearal supsrvisory contral over the county
- comnianioners court, with such exosptions and undey
;mh gcanhuum as may be presoribed by lew." iArt. S,
e Ba ' '

Ho method of appeel has bsen presoribed dy statuts,
and the District Court axercises its Jurisdiotion raview

he aotion of the Coxnipmioners Court by original proocelings
ARstituted by complaining taxpayers, or by oclaeixzed 1llegality
L the part of the Board, assertel as a defense to suit by the
Btats for delinguent texes.

- This implies that the Scomissioners Courts sxsycise
Wlictal power, Indceé such power has beea expressly conferred
'!t!.u Constitution by Besction 1, Art. 5, reading in part ss

. "The judicial power of thisg Etate mhall be vested

4dn ene supreme court, in courts of alvil eppeals, in a
- odurt of criminal epreals, in diztrict gourts, in county -
. sourts, 0 o ionersg 0o fn ocourts of jJustioces of .
'?2‘ sage end mug ather courts as zay be provided by law,”

aphasis ocura) - .
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The Jurisdiction of the Commiasicners Court is
derined in the latter peart of Sec. 18 of said Artiecle 5,

supra, in the following wordst

"fhe county commissioner so chosen, with the
- county judge as presiding officer, shall compose the
county commissioners court, and shall exercise such
povers and jurisdiction over sll county business as
is conferred by thias constitution % EES iavws of the
state, or may be hersafter presoribed.” (Emphasis ours)

We ihink, hovever, there is an express limitation
upon the jurisdiction thus conferred, that is, it must be
"county business." When scting within the scope of the jurie-
diction thus conferred such judgments fmport veriiy, snd are
not subject to ¢ollateral atisck, 2"

In & former opinion of this department, No. §-2912,

'what constitutee "county business” has been well expressed,

and vwe Guote from sald opinion as follovss

“The term 'county business' should bs given a broad
and llberel consirustion, 80 a8 not to dafeat the purposea
of the law, : - - S -

~ "We are of the opinioen that the matter of examining,
investigating and considering an asasvsament of taxes, and
determining wheiher the same is invalid or notj.-end, if
found to be invalid, to do the things as suthorized by lavw
‘to have proparty covered thsreby re-sssessod in‘puch meyies
48 that the Laxes thereon may Yo collected,--dll pertains
to "county business.®™ It would seem that it is es much
“ecounty business” to examins into, aascertain end determine .
en assessment to be invalid and £0 have the same re-ssweriefl
in a valid manner, as 1t is to inspsct tax renditions, by
evidence thereon, and determine end equalige the valuatione;
vhich matters are unquestionatly county business and properly
intrusted %o the commizsioners' court, acting as & board of
eQualization." ' '

We conclude, therefers, that the Commissioners Court
fes original jurisdiction upon & proper epplication by.the tex-
Payer, or upon infommetion furnished to 1t by the Tak Assessor-
Colledtor, to determine the validity or invalidity of an assess-
Aot §-waff~upon hearing of such application and evidence bearing

Npon 1%, the Commissioners Court should determtne that an assess-

Bent was invalid, 1t has the pover to csncel such an assessment
nd order o reassessment of the property involved.
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This brings us to the immediate quesiic: whkioh
you present, namely, is the Commissioners Court aviiprised
to reduce the assessments or cancel &ssesaments in psr:?
Qur opinion is that the Commisaioners Court has no such
authority. There are anly two kinds of assessments, valid

.and invalid. In other words, there are not thres kinds of

agsessments, valid, invalid and partially invalid,.

The Legislature has attempted by the ensotment of
Artiocle T3454, V. R. C. 8., to expover the Commissioners
Court to reduce or cancel in part assessments previcusly

made without first declaring such assessment invalid, upon

proper application and showing, and this ve think is unsuthor-
ired, a8 we shall hereinafter point out. This article reads
as follows:

"In all cases vhers property sppearing on the tax
rolls, whether rendsred or umrendered, current or delin-
quent, appears to have been assessed at a valuation
greater than that plaoced upom other property in such
locality of similar walue, or out of proportion to the
taxable value of such property; or where by reason of the
‘depreciation in the value of such bgmpcty an adjustment
of assessed value vould be equitable and expedient; .or
vhere by reason of long 'dall.%:amﬁ the sccumlated
delinquent taxes, with penalties, interest, and cost
aggregate such amount as to make their collieotion
insgquitable or oconfiscatory, the Commissioners Court
of the county in which property is situated, upon
the epplication of the cwner thereof or his duly aquthor-
ized agent, shall have the powsr to recpen and redconsider
the original assesements. In all such cases, theConmis-
glioners Court shall hear testimony from competent and dis-
interested witnesses, and may mske suoh pesrsonal and
independent investigation as may seem necessary and ex-
pedient. If, after such inve tion it shall appear to
the Commissioners Court that such assessments were dis-
criminatory, or out of proportion to the taxable wvalue of
‘the property, or that reason of the depreociation of
value of same, or that snforced colleotion of the

~&ocumilated delinguent taxss, penalties, interest, snd

~ conte® would be inequitable or oonfisdufory, the Cowith-
sioners Court may, under its pover as & Board of Equaliration,
make such adjustments as to assessed valuess of such propertiy
48 it may determine to be egquitable and just, A4And any
Previous fixing of values of such property for the years
involved shall not be tres adjudicata' &s to the particular
case, :
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"Provided, that the State Comptroller shall be
furnished with & ocertified copy of any order passed
in pursuance hereof, as shall likevise the County
Asgessor-Collector of Taxes, vho shall make the neces-
sary oorrection of his rolls. Provided further, that
nothing herein shall be construed as authorieing the
Commissioners Court to remit any penalty, interest, of
costas that have scorued, but all such penalty, interest,
. and coat#‘ajall be oolleotod. on the adjtutod assessment

s " - as way be authorized by existing lavw."
: This artiolo eppears upon its face to authorige the
3 - Comutssioners Court to redude excessive and unreasonable

valuations upon the application of the taxpayer or the Tax
f Collector on assessments not declared to be invalid by the
Commissioners Court itself or by a District Court, and to
SN -.tua extcnt we think . statute 1s unconstitutfional. -
Bes. 55, » 3 of the Gonstitut.ton providset :

. "!.'ho legislature shall hmre no powver to. nJ.oau
<p extinguish or to authorize the releasing or extin-
guishing in vhole or in part, the indebtedness, liability
4y ‘obligation of any oorpmtion or individgal, to this

Btates,’ o 10 any county or any municipal eorpmtim : ‘
thoroin '

Artiole 8 Sec. 10, of the Constitution pmldnn

: "The Legislature shall have no pover to release the
~inhabitants of, or property in, any county, ocity or town
from the payment of taxes levied for State or county
‘purposes, unless in case of great pudlio calamity in any
such gounty, city or town, vhen such release may de made
hy 4 vote of two-thirds of each House of the Legislaturs.”

. - To hold this ‘artiole constitutional would be to run

ﬁéuntor to the rorego provisions of the Constitution. The
ssianers Court d, in reducing or cancell in part
u«ssments, be assuning authority not even oo

& legislature. The Legislature does have the power to ro-

s’ delinqmt taxes whioh have acerued over & period of at
least ten years by virtue of Artiale 3, Section 53, of the
onstitution; but unless the Leglslature has gra.ntod the

the o rity thus conferred by this provision of the Constitution

Commissioners Court is without authority to aot. .
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The question arises, are delinquent; taxes an

' indibtodnoaa, obligation, or 1liability within the )
_ of the langusge of the Constitution quoted above? If not

an indeWtedness or obligation, then obviously delinquent
taxes comstitute a 11ability, and the Legislature ia
equally without pover to igdease such liability unless
such dslinguent taxes are ten or more years past due.

- This 1is the hold in the case of Fioneer

oAl aa&rmng Co., 292 8. W, 869, (Com. App.), reading

as rollm 1

_ “We do not stop to oonsider vhether a delinquent
‘4ax 1s an *indebtedness! or tobligation,' within the
meaning of the language quoted, for that it is o _
t14ability' cannot be doubted. Olliver v. CGity of :
- Houston, .93 Tex. 206, 54 8.W. 940, 943; City of Henri-
ctta Ve Bustis, 87 Tex. 1%, 26 8. W. 619."

' - An assessment of praporty is sn indispensable
pmoquia:.ts to the validity of a tax, and involves the -
wpgration of & list of the property subject to assessment
e jtiosi; then follows in Order a levy, the-colleotion,
O, vach 'is a separats and distinct step in the process
“ hntiﬂnt mta h £ 1180111. 109 B.V.(ad) 1102,

‘ "It is conceded in the statement of facts. ltlb-
l!.ttod by you that these essential steps were taken by the
Assessor and the Commissioners Court (Board of Equalization).
Hence, until set aside in some manner provided by law, the
assessments wemain & 118bility until their invalldity has

eslablished by the Commisaioners Cowrt, or by an order

Of the District Court in a direct aotion, or in a suit

lving the collection of the taxes. This liabllity 1s
and established asz of January lst of the years in-
1'0&1. and cannot be reduced or cancelled in part by the
sioners Court of Dallas County by the indirect method
woing or adjusting the aauuments for the reasons

v have herstofore stated.

ha We do oonclude, however, that the Ceommissioners
MM 8 Jurisdiction, upon application of the owner against

AU asseasment is made, to determine upom such hearing
'Wh #ssessment be valid or invalid, and may oonsider
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the question of gross and disoriminatory over-valuation;
and 1f found to be invalid, to cancel such assessment and
order the asseasor to reasress such property. There is

_yno question that the Distrioct Court has jurisdiotion and
power to pass upon the validity of an assessment based upon
excessive valuation, in a sult for the ocollection of delin-
quent taxes, or in a direot acticn by the owner and taxpayer
to cancel the assessment; and if adjudged to be invalid,
reassessment mey be had, State v. Richardson, B4 S, W, (2d) 10%.
We are of the opinion that a taxpayer and cwner .vho feels that
his constitutional right of equal and uniform taxatlon guaran-
teed to him under the Constitution has been violated by an
excessive snd unwarranted veluation placed upon his property,
may have the sames reconsidered by the Commissioners® Court,
upon proper &application and hearing; and if such asaosmnt
be found invalid for such resson, to order the assessment
osncelled, and the property reassessed; and you are accordingly
80 adviaod. The Commissioners Court, however, has no authority
to meraly reduce or adjust such an asaeument.

' _ We doubt the propriety of our attemptﬁ to lay
dm any inflexible rules as a pattern for the ssionsars
Cowrt in deternmining the validity of assessments, for of
moouity e8ch case will rest uwporn ita own facts aprd the
sufficienocy thereof, but our general views may be gathered

from what wve have said above,

Vory truly Fours
ATTORNEY GENERAL OF TEXAS

By ?’,}75&/
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Assistant
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